IFIMES

International Institute for Middle East and Balkan Studies

2007

Today, humanity fac-
es many challenges.
Science and research
are key tools to help
overcome them, but
without investment
they will not succeed.
In the European Un-
ion, we are acutely
aware of this and we
are striving to cre-
ate a society and an
economy based on
knowledge, which
encourages competi-
tion in science and
research. Crucial to this is the building of stra-
tegic partnerships that strengthen our research
potential, increase critical mass, and ensure re-
sults that benefit us all. We want to make the EU
a knowledge leader, a field which is - and will
be - an important source of economic strength
and a way to further enhance our reputation,
our sincerity and our attractiveness, globally.

The economic crisis has brought us face to face
with new challenges and questions, but also
new opportunities. But only if we are prepared
enough.

This of course also holds true for research into
social science and more generally about our so-
cieties and the people in them. Attentive and
critical analysis of social, political, economic,
and cultural phenomena will make a crucial
contribution to the overall development of our
increasingly interconnected global societies.

I am therefore particularly glad to introduce
the new IFIMES Yearbook. IFIMES is an inter-
nationally acclaimed and respected organisa-
tion which has chosen to focus on two regions
which are key to the European’s Union’s plans
to be a true global actor: the Middle East and the
Western Balkans.

If we take a brief glance at the titles of the
2007 contributions, distributed by the IFIMES
throughout its network, one can see at once
the importance, breadth, and complexity of the
work involved. There is a real depth of expertise
and understanding in their work.
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Today, humanity faces many challenges. Sci-
ence and research are key tools to help over-
come them, but without investment they
will not succeed. In the European Union, we
are acutely aware of this and we are striving
to create a society and an economy based
on knowledge, which encourages competi-
tion in science and research. Crucial to this
is the building of strategic partnerships that
strengthen our research potential, increase
critical mass, and ensure results that benefit
us all. We want to make the EU a knowledge
leader, a field which is - and will be - an important source of eco-
nomic strength and a way to further enhance our reputation, our
sincerity and our attractiveness, globally.

The economic crisis has brought us face to face with new challenges
and questions, but also new opportunities. But only if we are pre-
pared enough.

This of course also holds true for research into social science and
more generally about our societies and the people in them. Atten-
tive and critical analysis of social, political, economic, and cultural
phenomena will make a crucial contribution to the overall develop-
ment of our increasingly interconnected global societies.

I am therefore particularly glad to introduce the new IFIMES Year-
book. IFIMES is an internationally acclaimed and respected organi-
sation which has chosen to focus on two regions which are key to
the European’s Union’s plans to be a true global actor: the Middle
East and the Western Balkans.

If we take a brief glance at the titles of the 2007 contributions, dis-
tributed by the IFIMES throughout its network, one can see at once
the importance, breadth, and complexity of the work involved.
There is a real depth of expertise and understanding in their work.

Critical thinking is an important tool, in every field. This is espe-
cially true for social science analysis, where ‘variables’ occur often
unpredictably, making them very difficult to measure with any de-
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gree of certainty. The results of this research must therefore be com-
bined with those from other fields, particularly the natural sciences,
technical fields, and others. In this way, science that is applicable to
day-to-day political, cultural, and economic practice can become the
driving force for wider social understanding and development.

This is an illustration of how the Lisbon strategy contributes to the
development of new and more effective strategic guidance for EU
science and research. I am particularly pleased to see the increas-
ing attention dedicated to science in the EU. Research is becoming
increasingly seen as a good long-term investment, rather than short-
term cost: this is how it should be.

EU enlargement in 2004 provided a real developmental boost,
which also encouraged interest in science and research. We have
shown that the EU model is a successful one, which in turn shows
how successful integrated cooperation and association can work for
other countries. Special emphasis needs to be placed on the strate-
gic interests of the Western Balkan countries for closer association
with, and full membership of the EU. The EU has been developing
strategies for better cooperation with these countries with a view to
their eventual full membership. And I am glad that individual West-
ern Balkan countries know just how important science and research
can be for their future and for all our futures, and that they continue
to invest both money and resources in them.

If we all work together to create a true knowledge society our col-
lective uncertainty can be replaced by confidence. IFIMES’ contribu-
tion to this is both important and unique. Its research contributes to
the future accession of the Western Balkans countries and encour-
ages the growth of civil society, which will benefit them domesti-
cally as well as internationally. I wish there were more institutes like
the IFIMES contributing such imaginative and useful research.

Janez Potoc¢nik
European Commissioner for
Science and Research
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INFO ABOUT THE IFIMES INSTITUTE

IFIMES - International Institute for Middle-East and Balkan stud-
ies, based in Ljubljana - Slovenia, gathers and selects various infor-
mation and sources on key conflict areas in the world. Based on
the selected information, the Institute analyses mutual relations
among parties with an aim to promote the importance of global
conflict resolution of the existing conflicts and the role of pre-
ventive actions against new global disputes.

Idea to establish IFIMES Institute is a reflection of our common
reality and the needs of the world to reach for common solutions
- now more than ever in the past. Common interests and bonds
among different policies, nations, religions, world regions and di-
verse interest parties in the unipolar world are essential. Constant
search for differences and rejections is like searching for a needle
in a pack of hay, while insisting on cooperation and respect for
diversity provides a chance to create a better world.

The area of research and work of IFIMES Institute is the Middle
East (Gulf states) and the Balkans (South-Eastern Europe), where
relations among different entities are based on religious, ethnic,
national and racial grounds. Associates of the Institute are re-
spected experts, scientists, managers, journalists and researchers,
who are introducing younger colleagues from all over the world
to work, with a purpose of additional education, promotion of
knowledge and scientific achievements with an emphasis on the
political and economic connections within the region, among
the regions and on the global level.

The IFIMES Institute is through organizing seminars, symposi-
ums, conferences, round tables, (with participants from various
interest groups: scientists, politicians, managers, representatives
of religious institutions, journalists, artists and others), perform-
ing analyses, studies and projects, as well as through its own pub-
lications presenting the results of its work and achievements, also
targeting leading international media.
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The IFIMES Institute regularly issues its Miscellany for the previ-
ous year in the English language and distributes it mainly abroad
(foreign diplomatic missions, presidents of states and prime min-
isters, governments, EU, USA, international organizations, media,
and companies).

IFIMES Institute cooperates with relevant institutions from the
USA, EU, Gulf states and countries from South-Eastern Europe on
projects, studies and analyses prepared individually or based on
specific demands from a known party. The activities of IFIMES
are especially directed towards the areas of international (for-
eign) politics and economy, international relations, counselling
the state institutions, companies and individuals and more.

IFIMES Institute is searching for and recommending political so-
lutions to the governments of the world, especially and foremost
for the regions of the Balkans and the Middle East.

The International Institute IFIMES is a partner of:

* World Security Network, New York
(www.worldsecuritynetwork.com)

¢ Globalvision News Network, New York (www.gvnews.net)

* Mejdunarodniyi obchestveniyi fond »Eksperimentalniyi
tvorcheskiyi centr¢, Kurginyana Center«, Moscow (Www.
kurginyan.ru)

The Global Development Network from Washington has marked
the relevancy of the researches performed by IFIMES with the
relevancy rate of 93,00%. (www.gdnet.org )

Member of Council of IFIMES are: president prof. dr. Robert J.
Donia (University of Michigan and adviser of ICC in Hague), Vic-
tor Jackovich (US Ambassador, president of Jackovich Interna-
tional LIt), prof. dr. Munther Al Fadhal, (University of Stockholm
and London, adviser of PM of KRG), dr. Mohammed Sulivany (Su-
preme Court Judge of Iraq’s Kurdistan federal region), dr. Sandra
Basi¢ Hrvatin (University of Ljubljana), dr. Jernej Pikalo (Univer-
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sity of Ljubljana), prof. dr. Mirko Pejanovic¢, (Dean of the Faculty
of Political Sciences of the Sarajevo University and member of the
War Presidency of the Republic Bosnia and Herzegovina (1992 -
1995), Breda Razdevsek (Attorney from Ljubljana), Janez Skrabec
(founder and director of the Riko Group).

Honorary President of IFIMES is Stjepan Mesic,
President of Republic of Croatia

Directors of IFIMES are Bakhtyar Aljaf and Zijad Becirovic.

Ljubljana, December, 2007
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IRAQ:

TOLERANCE AND DIALOGUE ARE THE BASES
TO A PEACEFUL FEDERAL IRAQ

The International Institute for Middle-East and Balkan Studies
(IFIMES) in Ljubljana, Slovenia, regularly analyses events in the
Middle East and the Balkans. Dr Munther Al Fadhal, Member
of the Council of the International Institute IFIMES, in his arti-
cle “Tolerance and Dialogue are the Bases to a Peaceful Federal
Iraq” points to the condition for the success of achieving a peace-
Sul Iraq.

dr. Munther Al-Fadhal
Member of the Council of the International
Institute IFIMES

Let me start with the reference to the Noble Peace Prize, stating
that peace is the law of life, which achieves security, stability and
development for people. It is, however, impossible to achieve
peace among human beings without a coexistence that is based
on tolerance, dialogue and renunciation of violence and terror-
ism, because the culture of hatred and vengeance can only bring
destruction and pave the way for creating political violence and
tragedies among societies.

After the fall of Nazism in the Second World War and despite the
experiences of peoples and humanity, the world was exposed
to many armed conflicts and violation of human rights. The ab-
sence of democracy, peaceful transformation of power, tolerance
among different religions and rule of law are the reasons behind
such conflicts.

Since the First World War took place, the International Commu-
nity has been considerably concerned about the fundamental
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rights of the mankind. Therefore, the necessity of paying respect
to the human rights has steadily been increased despite armed
conflicts that arise amongst people. Afterwards, the human be-
ings appear as defenders of the international law to avoid the
violation of their inalienable rights regardless to their nationality,
belief, color, race or religion.

In Iraq, the demised dictatorial regime dangerously violated hu-
man rights in the last four decades. The deadly regime commit-
ted many international crimes in Kurdistan, such as: the use of
banned weapons in the city of Halabja, in a campaign called “An-
fal,” the mass extermination and execution of Faiyli Kurds and
Barzani. Also, the Shiite Arabs were exposed to extermination
campaigns especially during and in the wake of their uprising in
1991, after the liberation of Kuwait, where the fate of thousands
of them ended in mass graves. Many holy sites were destructed in
operations of revenge by the dictatorial regime. Being warmon-
ger the former regime started regional wars and threatened the
peace. It is important to mention that even some of the Sunni
Arabs have not been excluded from such campaigns.

With the help of the Coalition Forces, the liberation of Iraq in
April 9th, 2003, indicated the end of the dictatorial regime. After-
wards, a national government was established that gave the Iraqi
state a new form and redefined it to a voluntary union, which
is a Federal Republic. According to the new permanent constitu-
tion all citizens are equal and all the resources will be distributed
justly among the inhabitants. Though, the same constitution was
accepted by the Iraqis in a national referendum, we maintain our
reservation because it does not mention The International Decla-
ration of Human Rights as one of its chapters. Moreover, the con-
stitution may contain partial discrimination between the sexes
as it has ignored the rights of women that should be equal to the
rights of men.

The constitution fails to achieve the establishment of a civil soci-
ety and democracy entirely. However, we tried to bridge such gaps
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during our participation in the Drafting Committee; yet, we en-
countered many difficulties due to the presence of some people
who are infected by national fanaticism and religious extremism.
The dark period of the previous regime has demised; yet, the
forces of terror, with regional and internal support, commit many
crimes against humanity in central and southern parts of Iraq,
because they apply the policy of extremism and the hatred. Those
groups believe in the language of violence and apply it against the
human rights. Hundreds of innocent civilians fell daily as victims
of the sectarian violence. Therefore, the people of Iraq are in des-
perate need of support from the international community.

The situation, however, is quite different in Iraqi Kurdistan, spe-
cifically in the three governorates that are enjoying a self-rule
since 1991; peace and security prevail there. The Regional Gov-
ernment of Kurdistan is working tirelessly to secure the region,
something every visitor to the region witness coexistence, tol-
erance, religious pluralism and respect, which pays to the holy
sites. Besides, women are playing a considerable role in the gov-
ernmental institutions and in the society as well.

The Kurdish people suffered oppression to a large extent under
the repressive regimes that ruled Iraq and stood against their am-
bitions for freedom and independence. Despite all harsh circum-
stances, the Kurds continued their struggle towards democracy
to be able to live safely in their homeland. It is the result of the
culture of tolerance, which Kurdslearnt from the Immortal leader
Mustafa Barzani and was maintained by the President of Kurdis-
tan Region, Massoud Barzani. Such motives are clear through his
continuous calls for a national reconciliation among the Iraqis
and to transform Kurdistan to an oasis of peace and security in
the middle of an area that is ignited by violence. His Excellency
expressed his beliefs frankly in an interview when he said, “Our
success in Kurdistan is due to our desire to prevent the culture of
retaliation.”

Therefore, President Barzani initiated many national reconciliation
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conferences for the people of Iraq in Hewler, the capital of Iraqi
Kurdistan. Clearly, without national reconciliation, which is a form
of tolerance, dialogue and renunciation of terrorism, it is impossi-
ble for Iraq to stabilize and for Iraqis to live in peace. His Excellen-
cy, Mr. Jalal Talabani, the President of Iraq, also a veteran Kurdish
leader, is playing an active role in the Iraqi government to precede
dialogue and national reconciliation despite many obstacles. Also,
the Shiite parties are playing an active role in this matter.

Since the agreement of Prevention and Punishment of the Crime
of Genocide that the United Nations adopted in 1948 prohibits
amnesty to such related criminals and they will be deprived of
their constitutional immunity. The process of the national rec-
onciliation in Iraq excludes war criminals. Therefore, anyone ac-
cused of such crimes must be trialed in a court in accordance to
the standards of the international criteria of fair trials. Based on
this, the former president of Iraq and a number of his aids are
tried for committing international crimes.

The ordeal of violence, through which Iraq is passing, is the re-
sult of the incorrect policies of the former authoritarian regime
against the Iraqis. Eventually, that policy created a tendency
among some people to react violently against the members of the
ruling Baath Party after the liberation of Iraq in 2003. The Com-
mittee of De-Baathification has been formed and it already has
been a target of lots of controversies. Some personalities think
that the idea of such a committee disagrees with the principles
of human rights and contradicts the principles of the national
reconciliation. Other personalities, however, believe that the pur-
pose of such a committee is to eradicate the ideology of the Baa-
thisim in Iraq rather than to root out the members of the Baath
party, because the former dictatorial regime obliged many Iraqis
to join the brutal dissolved party by using means of threatening
and frightening.

In spite of the disparate opinions amongst Iraqis regarding the
process of De-Baathification and the national reconciliation,
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whose aim is to reach a social peace, there are many principles
and previous reconciliation examples to follow, for instance the
experiment of South Africa. Without considering such princi-
ples, we cannot talk about reconciliation, stability or about the
achievement of peace and harmony in our society. The idea of the
De-Baathification in Iraq is supported by Article Seven of the cur-
rent Iraqi Constitution, which considered the idea of Baathisim
similar to the idea of Nazism and the excommunicating thought
of the terrorists.

It can be argued that the successfulness of any attempt for reach-

ing reconciliation and dialogue in Iraq must be based on drawing

distinction among the following-mentioned three components in

Iraq:

1. The Ba’athists and Non-Ba’athists War Criminals: The list
includes those who committed international crimes such as
war crimes and other crimes against humanity, i.e., the crimes,
which have been committed by the former president and a
number of his aids who undergo trials in Iraq now. Such crimi-
nals must be punished according to the Iraqi law and other
related international agreements that are signed by Iraq. It is
impossible to have reconciliation and dialogue with them with
accordance to the Prevention and Punishment of the Crime of
Genocide. It is noteworthy to mention that the crimes, which
are currently committed by the terrorists in Iraq, belong to this
category.

2. The Baathists affiliated with the former regime but have
not committed any crimes: We believe that there is no ob-
jection to reconciliation with them and taking benefit from
them provided that they only recognize their previous mis-
takes publicly before the people of Iraq and declare dissocia-
tion from the Baath Party and the crimes of the former regime.
So, reconciliation is the foundation of social peace, security,
harmony and stability and will lead to put an end to violence
and individual retaliation. We basically mean that reconcilia-
tion must be done with these people after the trial of Saddam
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and his aids, to be able to itemize each part and deal with them
on legal bases. It should neither be allowed for the Baath Party
to return to the political arena nor to be regarded as a part of
the political pluralism.

1. Other Criminals: Common crimes are the result of an anti-
law behavior that are mentioned in the Iraqi Penal Code pro-
vided that they neither threaten international security and
peace nor extend their influence out of the country, such as:
stealing, rape, killing, torture...etc. There are many criminals
who belong to this category. Those criminals were in jail be-
fore the liberation of Iraq but the regime released them be-
fore its fall to shake the new security situation. Therefore, they
must be prosecuted for their crimes.

According to the First Article of the Iraqi constitution, the system
of the government is to be federal, and Article 118 of the con-
stitution deals with the establishment of regional federations.
The reasons for the resurgence of the idea of federalism is due to
the importance of democratic values, paying respect to human
rights, especially the rights of the minorities and the failure of
the totalitarian regimes. It has also related to new economic and
political variables and the relative concept of sovereignty of the
states, which became non-absolute (limited).

Many Shiite parties desire to implement the successful experi-
ence of Kurdistan in management and achievement of security,
i.e., splitting Iraq to federal regions. However, there are many
opponents to federalism in Iraq, as they prefer to implement a
central government similar to the former regime and claim that
federalism will split Iraq to several small countries.

The different perceptions about federalism have caused many
conflicts to the Iraqi people. Therefore, intensive dialogue is
necessary to bridge the gaps among them, as the constitution it-
self rules out federalism to be the system of the government. It
is important to mention that federalism is implemented in many
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countries simply because the idea of unity is the best mechanism
to create room for every part to participate in the government, es-
pecially in a multi-national country like Iraq. Applying federalism
in Iraq will certainly bring peace and stability to the country.

One of the contentious topics that is noteworthy to mention is
Kirkuk, which is the key to democracy and peace in Iraq. The
city of Kirkuk was exposed to the policy of Arabization under the
former Iraq regime, particularly by Saddam’s regime. The original
inhabitants of the city were expelled from their homes and were
replaced by Arabs. Article 140 of the Iraqi constitution has drawn
the Road Map to solve this problem. To respect the rights of the
Kurds and the people of Kirkuk, the implementation of Article
(140), which contains plan and schedule, is very crucial because
it guarantees the historical coexistence among Iraqis.

The core obstacle to dialogue and reconciliation are certain par-
ties who are currently participating in the political process in
Iraq owing to their reject to dialogue and reconciliation. They de-
sire to amend or abrogate the constitution, which was passed in a
referendum, to retreat the process of De-Ba’athification, pave the
way for the return of the former regime highly placed persons, a
central authority besides that they want to support terrorists and
withdrawal of the allied forces.

The ongoing trial of the former dictator Saddam and his aids is
neither an obstacle to dialogue, tolerance and national reconcili-
ation nor against social peace among Iraqi elements. It is, howev-
er, the result of the implementation of the international laws and
treaties that must be followed and respected. Never... it is not a
political trial, because demanded international criteria are part of
its formation and international and Iraqi Penal Code rules out the
punishment of criminals and the compensation of the victims.
Therefore, we believe that Saddam’s trial is a fair trial, and it will
eventually decrease the level of violence and pave the way for a
national reconciliation.
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We believe that feasible dialogue between the people of Iraq will
be possible through mutual respect and recognition of the rights
of every sect, especially the rights of Kurds, Turkmen, Chaldeans
and Assyrians. Also, it is imperative for the Arabs in Iraq in par-
ticular and in the Arab Nation in general to understand the reality
of the existence and history of Kurds in the region: The Kurdish
people in Iraq are part of the Kurdish Nation, not the Arab Na-
tion, they have existed in the region for thousands of years and
their history precedes the history of Arabs, Persian and Turks.
Therefore, any proper and successful dialogue between Arabs
and Kurds must be based on the above-mentioned facts.

The human rights issue continues to be a leading reason behind
many conflicts in the modern era, due to the policies of the to-
talitarian regimes in some countries of the world that render the
absence of democracy and the rule of law. So it is the duty of
the international community to intervene and protect such rights
to avoid conflicts and protect international peace and security.
As the Secretary General of the United Nations, Mr. Kofi Annan,
underlined, the violation of human rights is a leading factor that
threatens the security and peace of the world.

Let me, at this place, also remind us of a statement made by the
philosopher John Locke, “Whenever Totalitarianism ends, the
rule of law beings.” And without voluntarily respect to the law to
build a civil society that is far from violence and terrorism, it will
be impossible to build democracy and social peace in Iraq.

To conclude, I would like to quote the statement of the 16th Presi-
dent of the United States, Abraham Lincoln in 1863, to describe
the current Iraq, which is plagued by violence, to build democra-
cy: “The Government of the people, by the people, for the people,
shall not pass away from the Earth”.

Ljubljana, Januar 08, 2007



IFIMES 2007 19

Human rights in The International Criminal Justice
System:

PUNISHING VIOLATIONS OF FUNDAMENTAL
HUMAN RIGHTS IN THE INTERNATIONAL
CRIMINAL JUSTICE SYSTEM

The International Institute for Middle-East and Balkan Studies
(IFIMES) in Ljubljana, Slovenia, regularly analyses events in the
Middle East and the Balkans. Ms Darja Skodnik, M.Sc., Member
of the International Institute IFIMES, in her article “Punishing
Violations of Fundamental Human Rights in the International
Criminal Justice System” explores various cases of the interna-
tional criminal system and points to the conclusion that univer-
sal jurisdiction shall hold the promise of a greater justice.

Darja Skodnik, M.Sc.
Member of the International Institute IFIMES

INTRODUCTION

We are undoubtedly living in a world that is inter-related, a world
in which justice is truly indivisible. We cannot turn a blind eye to
crimes committed, whether in Rwanda, Yugoslavia, Sierra Leone,
Cambodia, Iraq or Africa, merely because they are in distant lands.
What affects one group of people in one part of the world affects
all of us, not only in a humanistic sense but also in a policy, po-
litical and economic sense. The administration of criminal justice
is an investment in peace, security and justice and an important
safeguard against abuses of power, which affect life, liberty, and
the physical integrity of individuals. Without this protection and
limitation on the potential abusive exercise of power by states, de-
mocracy could not exist. It is a primary effort of the international
community to protect fundamental values through a system of
international criminal justice. International criminal accountabil-
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ity mechanisms have emerged as a consequence of particularly
atrocious events that have occurred in various parts of the world
and because of the pressure of world public opinion and certain
concerned governments. The doctrine of universal jurisdiction
asserts that certain crimes are so heinous that their perpetrators
should not escape justice regardless of the location of the crime
or the nationality of the perpetrator or victim. Universal jurisdic-
tion holds the promise of a greater justice.

We must not underestimate the reality of causes of armed con-
flicts such as the competition for resources, human greed and
manipulation of religious beliefs. All of these contribute to viola-
tions of international humanitarian law. And while contemporary
armed conflicts are often described as “low intensity conflicts,”
their human cost, in particular among civilians, can be enormous.
Irregular forces of different kinds fight today’s armed conflicts.
Targeting civilians and spreading fear among them has become
common. If nation states fail to devise mechanisms, international
criminal jurisdiction is of critical importance. Atrocities must not
go unpunished (Tirk: 2000).

International protection of human rights has increased in the last
century, due in part to the increased recognition that a number
of nations share many fundamental legal values and expectations.
There are currently international courts capable of adjudicating
international crimes such as the International Criminal Court
(ICO), the International Criminal Tribunal for the former Yugo-
slavia (ICTY), the International Criminal Tribunal for Rwanda
(ICTR), the Special Court for Sierra Leone and the Special Panels
for Serious Crimes (in East Timor), Iraqi Special Tribunal etc. In
addition, numerous domestic courts are involved in crimes of a
transnational nature, including terrorism, drug and human traf-
ficking, hijacking, and money laundering.

International criminal tribunals have, beside the very important
role in punishing crimes, also an important role in contributing
to the development of international criminal law. It is also signifi-
cant that these institutions have been shaped by political leaders
and diplomats rather than by jurists with expertise in internation-
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al and comparative criminal law and procedure. Unlike national
judicial systems, international ones have grown out of a vacuum
and operated essentially in a vacuum. Experiences of those, who
worked in these institutions, were brought from national legal
systems, which are not easily transferable to international legal
institutions mainly because of its doctrinal differences or the log-
ic of the legal systems from which they emanate.

All legal systems aim at discovering the truth in accordance with
certain rules. As Dr Cherif M. Bassiouni states, whether or not a
person accused of an international crime is or is not found guilty
depends on rules of procedure and evidence and not on the gen-
eralities of whether such a person should have been tried and for
what international crime. The outcome of all international crimi-
nal trials will be determined by the evidence, which the prosecu-
tion presents and the standards this evidence has to meet and not
by whether the accused is an unpopular defendant or whether
his policies and politics were good, bad, or indifferent. Evidence
is what counts (May and Wierde: 2002).

Bringing perpetrators of the most heinous crimes to justice is the
responsibility of civilized people. We must enhance awareness
of our responsibility, all the more so because we failed so many
times in the past. As UN Secretary General Kofi Anan said, what
we must not do is deny or even stay unmoved by what is happen-
ing around us. We must remember the victims of the past atroci-
ties whom the world abandoned. Now is the time when we think
of the possible victims of today and the future. We look them in
the eye and say: “You, at least, we must not fail.”

THE INTERNATIONAL MILITARY TRIBUNAL AT
NUREMBERG AND THE INTERNATIONAL MILITARY
TRIBUNAL FOR THE FAR EAST IN TOKYO

Can Holocaust trials that are organized to serve extralegal ends by
educating the public, shaping collective memory and protecting
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historical truth, also maintain their legal integrity? Nuremberg
was designed to serve two ends: to render justice for all victims
of Nazi aggression, and to educate the world about the unprece-
dented crimes of the Third Reich. Balancing these two objectives
proved problematic for the participants. The tension between the
prosecution’s “desire to submit extreme outrages to the rule of
law” and the court’s “refusal to permit the law to be misshapen by
its contact with atrocity” was the central issue in Nuremberg trial
(Hilary: 2001). The international military tribunals established af-
ter World War II remain the most celebrated international crimi-
nal courts in history. Under the Allies’ November 1943 Moscow
Declaration, minor Nazi war criminals would be judged and pun-
ished in the countries where they committed their crimes, while
the major war criminals, whose offenses have no particular geo-
graphical localization would be tried and punished by joint de-
cision of the Governments of the Allies. On August 8, 1945, the
Allies signed the London Agreement by which they adopted the
Charter of the International Military Tribunal. In addition to the
Nuremberg Tribunal, several thousand Nazi war criminals were
tried before national courts or before tribunals administered by
the Allies after the war. In January 1946, the Allies created the
International Military Tribunal for the Far East in Tokyo, which,
unlike the tribunal at Nuremberg, was established by unilateral
proclamation, that of General Douglas MacArthur, Supreme Al-
lied Commander. As in the case of Germany, alongside the Tokyo
Tribunal’s work, national tribunals tried thousands of Japanese
for war crimes (Ratner and Abrams: 2001).

The trials were prepared on the assumption that an inescapable
responsibility rests upon nation states to conduct an inquiry,
preferably in association with others, but alone if necessary, into
the culpability of those, whom there is probable cause to accuse
of atrocities and other crimes. The only course was to determine
the innocence or guilt of the accused. The incredible events were
established by credible evidence. Nuremberg was about absolute
conflict, about reasserting humanity in the face of inhumanity.

Many groups and individuals, for a variety of reasons and motives,
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have questioned the validity of the court. It was argued that the
Tribunals could not be regarded as a court in the true sense be-
cause, as its members represent the victorious Allied nations, they
must lack that impartiality, which is an essential in judicial proce-
dure. According to this view only a court consisting of neutrals,
or, at least, containing some neutral judges, could be considered
to be a proper tribunal. As no man can be a judge in his own case,
so no allied tribunal can judge a case in which members of the
enemy government or forces are on trial. Attractive as this argu-
ment may sound in theory, it ignores the fact that it runs counter
to the administration of law in every country. A prisoner has the
right to demand that his judges be fair but not that they shall be
neutral. The post-War tribunals played a critical role in revealing
to the world evidence of the brutal atrocities committed by the
Axis powers. Moreover, the Nuremberg and Tokyo Tribunals un-
questionably represented major steps in the elaboration and en-
forcement of international criminal law.

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR
FORMER YUGOSLAVIA AND THE INTERNATIONAL
CRIMINAL TRIBUNAL FOR RWANDA

The Security Council, pursuant to its Chapter VII authority, cre-
ated both International Criminal Tribunal for Former Yugoslavia
(ICTY) and International Criminal Tribunal for Rwanda (ICTR).
By invoking Chapter VII, the Security Council obliges all UN
member states to cooperate with the Tribunal and to honor any
lawful requests it makes for assistance under its statute.The In-
ternational Criminal Tribunal for Former Yugoslaviaauthority is
to prosecute and try four clusters of offences: grave breaches of
the 1949 Geneva Conventions: violations of the laws or customs
of war, genocide and crimes against humanity, committed on the
territory of the former Yugoslavia since 1991.

The ICTY and national courts have concurrent jurisdiction over
serious violations of international humanitarian law committed
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in the former Yugoslavia. However, the ICTY can claim primacy
over national courts and may take over national investigations
and proceedings at any stage if this proves to be in the interest of
international justice. Although judicially independent, the ICTY
must rely on international cooperation in order to successfully
carry out its mandate. Cooperation by states or international or-
ganisations is vital to the collection of evidence as well as to the
detention and transfer of accused persons. States also offer indis-
pensable co-operation in the relocation of sensitive witnesses or
the enforcement of sentences handed down by the Tribunal.

On November 8, 1995, UN Secretary General Kofi Annan submit-
ted to the Security Council a statute for the International Crimi-
nal Tribunal for Rwanda, stating that he was convinced that “the
prosecution of persons responsible for serious violations of in-
ternational humanitarian law would contribute to the process of
national reconciliation and to the restoration and maintenance
of peace.” The Security Council established ICTR (located in Aru-
sha, United Republic of Tanzania) for the prosecution of persons
responsible for genocide and other serious violations of interna-
tional humanitarian law committed in the territory of Rwanda
and in neighbouring states in 1994. Rwanda’s only realistic hope
of bringing most of the major instigators of the genocide to jus-
tice is through the Tribunal.

The exact impact that the ICTR will have on the application of
international humanitarian law and the legal prerogatives of the
UN Security Council acting under Chapter VII of the UN Charter
will be determined by actual political and judicial experience, by
the reactions of states and the ability of the Tribunal to gain cus-
tody over and prosecute a significant number of major criminals.
Together with ICTY tribunals will influence the way many states
view the causes of grave humanitarian crimes and possible strate-
gies for achieving peace and national reconciliation.

The mass murders in Rwanda and the former Yugoslavia did not
arise spontaneously. Persons in positions of power who sought



IFIMES 2007 25

to gain personal advantage through violent and hideous means
instigated them. Unless these persons are made to account for
their crimes against humanity, the reconciliation necessary for
the reconstruction of these torn societies may not be possible. If
the Tribunals not accomplish their main prosecutorial objectives,
their creation will still have a lasting effect on the application of
humanitarian law to both international and domestic conflicts.
They also will have accomplished the significant task of putting
international humanitarian law and human rights squarely on the
international agenda.

THE SPECIAL COURT FOR SIERRA LEONE AND THE
IRAQI SPECIAL TRIBUNAL

Internationalize criminal courts might be viewed as more domes-
tic and less of an external imposition and may help to assist in the
long-term capacity building of the domestic judiciary or at least
of staff directly involved in its activities. Alternatively, an interna-
tional body with domestic grafts may be preferable, as it may be
viewed as more impartial and as a sign that the international com-
munity has taken a genuine interest. It is also important to rec-
ognize that hybrid tribunals have limitations. They seldom have
the power to command the extradition or surrender of suspects
that the ad hoc tribunals do. Proponents of the mixed or hybrid
tribunal suggest that hybrid tribunals, which are composed of do-
mestic and international judges and often utilize a combination of
domestic and international law, can evade the risk of political ma-
nipulation that domestic courts face. Unlike international tribu-
nals, they may be better suited to the needs of countries emerging
from conflict. Populations may be disappointed when they find
that hybrid tribunals, like their more international counterparts,
simply cannot address all the needs of fractured societies. They
may do better than international courts at reaching victims and
society, but they may not do a great deal more for reconciliation
or judicial reconstruction.The Lomé Peace Agreement of 7 July
1999 officially ended Sierra Leone’s eight-year civil war, granted
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amnesty to the combatants, and provided for the establishment
of a Truth and Reconciliation Commission (TRC) to facilitate the
country’s healing process. Following renewed fighting, the gov-
ernment of Sierra Leone and the UN have concluded a bilateral
agreement establishing an ad hoc Special Criminal Court for Si-
erra Leone (SCSL) in 2002 for prosecuting those most responsi-
ble for the commission of serious crimes against the international
humanitarian law and the laws of Sierra Leone during the civil
war. The Special Court is a treaty-based international judicial insti-
tution with which all Sierra Leonean institutions must cooperate
and with whose orders they must comply. It operates under inter-
national law but with a mixture of local and international judges.

The simultaneous establishment of a TRC and a Special Court
in Sierra Leone to redress massive human rights violations dur-
ing the civil war demands complementary and mutual respect of
their distinct but related functions. The Court and the TRC fulfill
compatible roles in ensuring accountability. The Special Court,
on one hand intends to punish individual perpetrators, namely
those who bear the “greatest responsibility,” including the plan-
ners and instigators of the terrible violence. The mandate of the
TRC, on the other hand, is to investigate the causes, nature, and
extent of the violence (Wierde and others: 2002).

The Special Court for Sierra Leone is an institution formally
separate from the domestic legal system, an international body
with domestic judges, and some elements of domestic criminal
law, attached to the international body. Nonetheless, the Special
Court, which has jurisdiction over crimes against humanity, war
crimes, and various offences under Sierra Leonean national law,
as currently empowered, lacks the ability to induce the authori-
ties of third world states to comply with its orders and has limited
temporal jurisdiction thereby allowing a number of accused to
escape justice. Moreover, the concerns for the financing of the
organization are substantially eroding the credibility of the in-
stitution, especially as large numbers of potential accused have
been languishing in jail for significant periods without being for-
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mally charged.On December 2003, Iraq’s US-appointed Govern-
ment promulgated the Statute of the Iraqi Special Tribunal (IST)
in order to establish the legal framework for the prosecution of
high-level members of the Ba’ath regime for genocide, war crimes
and crimes against humanity. The Iraqi Special Tribunal was an-
nounced by the Iraqi Governing Council appointed by the Coali-
tion Provisional Authority’s Administrator, Paul Bremer on July
13, 2003. A few days later, Saddam Hussein was captured. On one
hand, a hybrid tribunal serves a rehabilitative role of reviving the
local Iraqi judicial system through involving Iraqi judges. One the
other hand, the active participation of international judges pro-
vides the crucial perception and legitimizing fabric of a fair and
impartial trial.

The Iraqi tribunal, however, can prosecute only Iraqi nationals
and residents. The statute of the Governing Council does permit,
if it deems necessary, the appointment of non-Iraqi judicial of-
ficers. The court is required to have international advisers and
monitors, but they will advise and monitor, not judge. In view of
the foreseeable shortcomings of the tribunal, a ‘rule of law’ and
transparency compliant tribunal must be created.

Saddam Hussein appeared in court on July 1, 2004 and pleaded
innocent to numerous crimes, including the invasion of Kuwait.
On October 19, 2005, he was on trial for the 1982 massacre of 148
people in Dujail after a failed assassination attempt against the
then-Iraqi president. The Iraqi government executed Hussein as
punishment for his role in the 1982 Dujail massacre on December
30. Saddam is the first leader from an Arab and Middle Eastern
country to be executed . We can only presume that would have
been better for Iraqi unity, if the trial had been held in the inter-
national court. There would have been no death sentence, and
Saddam Hussein would not be seen as a martyr in some quarters.
However, with the strong feelings on both sides of this issue in
Iraq, a trial outside of Iraq would also not be accepted. This is a
no win situation for everyone involved.

The principle of universal jurisdiction is based on the notion that
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certain crimes are so harmful to international interests that states
are entitled and even obliged to bring proceedings against the
perpetrator, regardless of the location of the crime or the nation-
ality of the perpetrator or victim. It is an important principle that
those who commit war crimes or systematically violate human
rights should be held accountable. But the consolidation of law,
domestic peace, and representative government in a nation strug-
gling to come to terms with a brutal past has a claim as well.

National laws should ensure that the national courts can prose-
cute anyone suspected or accused of the crimes whatever their
official capacity at the time of the alleged crime or anytime there-
after. There is also no immunity for war crimes, crimes against
peace, and crimes against humanity. They stand outside the lim-
ited immunity offered to a former head of State and cannot be
regarded as a function of a head of State.

THE INTERNATIONAL CRIMINAL COURT

The International Criminal Court (ICC) continues as the first
comprehensive criminalization of acts of violence committed dur-
ing internal and external wars sufficiently abhorrent to warrant
international regulation. It is the result of a process, which has
sharpened the boundaries of international humanitarian law.

The Rome Statute establishing the ICC came into force on July
2002 (Den Hague), heralding a global commitment to hold dicta-
tors and other perpetrators of gross violations accountable for
their crimes. The ICC is a treaty-based organisation governed by
the countries that have ratified or acceded to its’ treaty, the Rome
Statute. Yet the ICC’s reach is limited. Under its statutes, it can-
not bring a prosecution unless the accused’s country of origin is
“genuinely unable or unwilling” to do so. Sudan, for example, in-
sists that it is perfectly capable and willing to try those responsi-
ble for Darfur atrocities and refuses to co-operate with the court.
The ICC may not prosecute crimes committed before its incep-
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tion in 2002, and it has jurisdiction only over nationals of coun-
tries, which have ratified its statutes. The exception to this rule is
if the Security Council refers the matter to the ICC, as in the case
of Sudan, a non-member. The ICC is further hampered by the re-
fusal of many of the world’s worst human-rights violators to sign
up to it. Zimbabwe, Cuba, Uzbekistan, North Korea, Syria, Belarus
and Saudi Arabia are all non-members. The United States, China
and Russia, all three veto-wielding permanent members of the Se-
curity Council, are not the signatories of the Rome Statute.

The ICC continues as the first comprehensive criminalization of
acts of violence committed during internal and external wars suf-
ficiently abhorrent to warrant international regulation. The Rome
Statute’s moral, political and legal meaning, as well as the “world
peace, security and well-being,” is the result of a process, which
has sharpened the boundaries of international humanitarian law.
In addition to the very important role in punishing crime, the
Tribunals have an important role in contributing to the develop-
ment of international criminal law.

The jurisdiction of the ICC is not chronologically or geographical-
ly limited but does not have jurisdiction over crimes committed
before the Rome Statute become effective. The ICC, as a perma-
nent Court, is an independent international organisation, which
investigates and brings to justice individuals who commit the
most serious crimes of international concern as genocide, war
crimes and crimes against humanity. The ICC is meant to comple-
ment national legal structures, and will act only when the nation-
al systems are either unwilling or genuinely unable to proceed.
The cases before the ICC may be referred by the United Nations
Security Council under the Chapter VII of the UN Charter regard-
less of where or by whom the crime or crimes in question were
committed; a situation may be referred to the Prosecutor by a
country that has ratified the Rome Statute, or the Prosecutor may
initiate an investigation on the basis of information received but,
may only pursue it with the approval of the Pre-Trial Chamber of
the Court. The preamble of the ICC Rome Statute has moral, po-
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litical and legal meanings: “World peace, security and well-being”,
the values of the UN Charter. This is valuable for the welfare of
the world as whole. As a result, some definitions of war crimes in
the Statute where expanded. The Court has jurisdiction limited
on the biggest criminal activities of the international community.
In accordance with the Rome Statute, the Court has jurisdiction
over the crime of genocide, crimes against humanity, war crimes
and crimes of aggression.

CONCLUSION

Universal jurisdiction holds out the promise of greater justice,
but the jurisprudence of universal jurisdiction is disparate and
disjointed. In the wake of mass atrocities and of oppressive rule,
national judicial systems have often been unable or unwilling to
prosecute serious crimes under international law. International
legal obligations call upon states to adopt legislation to enable
the exercise of universal jurisdiction and to include provisions
for universal jurisdiction in all future treaties.

Global public opinion is way ahead of the position of govern-
ments. It reflects an instinct of justice that ordinary people be-
lieve in. Anyone who feels that we have been victimized by a
crime seeks justice as a human being. Certainly, in a society that
has been raked by civil strife and by war where terrible crimes
have been committed, people call for justice. We are speaking of
massive killings of civilians, of systematic rape, of destruction of
private property, of looting, of torture. We are speaking of the
types of crimes, which no one who has any sense of humanity
will want to see benefit from impunity.

Despite the millions of acts of genocide, crimes against human-
ity, war crimes, cases of torture, extra judicial executions and
“disappearances” committed since the end of the Second World
War, only a handful of individuals have been brought to justice by
national courts in the territories or jurisdictions where they oc-
curred. Suspects should be brought to justice in the states where
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they are found, extradited to a state able and willing to do so in
a fair trial without the death penalty or other cruel, inhuman or
degrading treatment or punishment, or surrendered to an inter-
national criminal court.

International law is our common heritage from the nineteenth
and twentieth centuries. International criminal law evolves
through the process that led the United Nations from Nuremberg
and Tokyo, through the ICTY, the ICTR, to the Special Court for Si-
erra Leone, Iraqi Special Tribunal and finally to the International
Criminal Court based on previous experiences. Nearly 80% of the
government delegations at the Rome Diplomatic Conference on
the International Criminal Court supported the proposal of the
Republic of Korea to give the ICC the same universal jurisdiction
that all states have under international law. However, as a result
of a political compromise designed to encourage certain states
to ratify the Rome Statute or at least not to oppose it, the Statute
does not include such jurisdiction. The exercise of universal ju-
risdiction is one small but very important part of a much broader
effort to end impunity at the national and international levels for
such crimes. At the national level, states continue to have the pri-
mary responsibility for bringing to justice those responsible for
crimes under international law.

The ICC promises to be a test for the further development of hu-
manitarian law, international criminal law, and human rights law
in the early years of the new century. Although it is not free of po-
tentially crippling compromises, it takes a great step forward in
the recognition of what constitutes an “international crime,” and
that its standards of accountability, procedure and punishment are
much more clearly defined than ever before in any international
legal regime. International criminal justice can strive to do bet-
ter, particularly as it deepens in confidence and maturity. With no
doubt in our minds we can deliberate that international tribunals
will also punish the crimes as well as contribute to the evolution of
international criminal law recognized by civilized nations.
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As Robert H. Jackson, Prosecutor at the Nuremberg Trials warned
in his opening statement, “The wrongs which we seek to con-
demn and punish have been so calculated, so malignant, and so
devastating that civilization cannot tolerate their being ignored,
because it cannot survive their being repeated.”
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Parliamentary elections in Serbia:

TADIC-KOSTUNICA SECRET AGREEMENT?

The International Institute for Middle-East and Balkan Studies
(IFIMES) in Ljubljana, Slovenia, regularly analyses events in the
Middle East and the Balkans. On the occasion of the early parlia-
mentary elections in Serbia which are to take place on 21 January
2007 IFIMES has prepared an analysis of the political situation
in Serbia with a special emphasis on the Tadic-Kostunica secret
agreement. The most relevant and interesting sections from the
comprehensive analysis are given below:

In Serbia, 6.652.105 voters will be eligible to vote the 250-mem-
ber parliament at 8.462 voting venues at the forthcoming parlia-
mentary elections scheduled for 21 January 2007.

The Republic Electoral Commission has officially announced 20
party and coalition lists:

1. DS-Democratic Party - Boris Tadic,

2. G17 Plus - Mladan Dinkid¢,

3. LDP-Liberal Democratic Party — GSS-Civic Alliance of
Serbia-SDU-Social Democratic Union-LSV-League of So-
cial Democrats of Vojvodina - Cedomir Jovanovic,
SRS-Serbian Radical Party - Dr Vojislav Seselj,
DSS-Democratic Party of Serbia-New Serbia - Dr Vojislav
KoStunica,

PSS-Strength of Serbia Movement - Bogoljub Karic,
SPO-Serbian Renewal Movement - Vuk Draskovic,
SVM-Alliance of Vojvodina Hungarians - JoZef Kasa,
PUPS-Party of United Pensioners of Serbia - Dr Jovan
Krkobabi¢-SDP-Social Democratic Party- Dr Nebojsa Covic,
10. Coalition List for Sandjak - Dr Sulejman Ugljanin,

11. SPS -Socialist Party of Serbia,

12. Branko Pavlovic - “Because it has to be better”,
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13. Coalition “Vojvodina Parties” - Mr Igor Kurjacki,

14. Roma Union of Serbia - Dr Rajko Duri¢,

15. Reformist Party - Dr Aleksandar Vi$njic,

16. DZS - Democratic Community of Serbia - Dr Obren
Joksimovic,

17. Albanian Coalition from PresSevo Valley,

18. Social Democracy - Nenad Vukasovic,

19. Coalition “Hungarian Union” - Andra$ AgoSton - Dr Pal
Sandor,

20. Roma Party - Sajn Srdan.

According to the valid Election Law which was adopted in 2000
and amended in 2004, members of parliament are voted in the
Republic of Serbia as one election unit while the mandates are
awarded in proportion to the number of votes obtained. The
amendments to the former Law appropriately regulate the allot-
ment of mandates to the political parties of ethnic minorities if
they do not surpass the 5% threshold. The political parties of eth-
nic minorities will instead have to pass the “natural threshold”,
which is determined by dividing the number of valid votes by 250
members of parliament for each seat, which represents, depend-
ing on the turnout, from 12.000 to 16.000 votes.

The election campaign is predominantly marked by the antago-
nism between the two opposing political blocks: “the democratic
block” and “the MiloSevi¢-regime block” (SRS and SPS).

Serbian Radical Party (SRS) lead by the Hague defendant Vojislav
Seselj is undoubtedly the strongest political party in Serbia. Judg-
ing from the general situation SRS will most probably be the win-
ner of the elections but it will not participate in the formation of
the new government of Serbia.

The already complicated political scene in Serbia is further ag-
gravated by the non-transparency and various secret agreements
concluded between the political leaders. According to the infor-
mation available to the IFIMES International Institute, the secret
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agreement between Serbian President Boris Tadi¢ (DS) and Prime
Minister Vojislav KoStunica (DSS) contains a common goal - to
remain in power. Thus, under the secret agreement the DS-DSS
post-election coalition would be formed, enabling KoStunica to
become prime minister again and TadiC to remain president of
Serbia. However, this would lead to certain stagnation or retro-
gression of Serbia and even slow down the development of demo-
cratic processes in Serbia and endanger its Euro-Atlantic integra-
tion.

SRS WINS, OTHERS FORM THE GOVERNMENT!

There is no doubt that the new Serbian parliament will be com-
posed of the Serbian Radical Party, Democratic Party, Demo-
cratic Party of Serbia-New Serbia, LDP-GSS-SDU-LSV-Coalition
- Cedomir Jovanovic as well as of the political parties of ethnic
minorities (whose number of seats will depend exclusively on the
response of ethnic minority voters). However, it is very uncertain
if G17 will cross the 5% threshold - according to the latest public
opinion polls G17 is losing its voting body which is dispersing to
another two parties: DS and LDP. G17 Plus and its leader Mladan
Dinki¢ conducted an unconvincing campaign focused on fight-
ing corruption and the leader’s self-promotion while the public
was aware of numerous corruption affairs and scandals associ-
ated with G17 Plus.

A significant number of former SRS voters are expected to opt
for the stifled nationalistic right-side gathered around KoStunica.
The latter has, together with Foreign Minister Draskovi¢ (SPO),
made certain statements related to the territorial aspirations over
Bosnia and Herzegovina which are slowing down or even jeop-
ardising Serbia’s accession to Europe.

According to the majority of researches Vojislav KoStunica could
most probably become the new (old) mandatary although his
Democratic Party of Serbia (DSS) would win less votes than Tadi¢’s
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Democratic Party (DS). KoStunica’s two main pre-election trump
cards are fighting for Kosovo as a constituent part of Serbia and
the adoption of the new Constitution. However, the fact is that
Kosovo has not been a constituent part of Serbia since 1999 when
the United Nations Security Council Resolution 1244 defined the
legal status of Kosovo as an international protectorate under the
full administration of UNMIK and provisional Kosovo authori-
ties. In the preamble to the new Serbia’s constitution which was
adopted within a very short time Kosovo is defined as an integral
part of Serbia, which does not reflect the real situation.

Actually, President Tadi¢ does not want a “strong” man from his
party in the Prime Minister’s position, so DS announced BozZidar
beli¢ as the new mandatary. Vojislav KoStunica’s party (DSS) ex-
pected this move from DS resulting from the secret agreement.
DSS estimated that as a non-charismatic personality Peli¢ was
DS’s weak point who should be discredited in order to reduce
DS’s voting body in the last moment. This was DSS’s strong trump
card to get closer to DS during the recent days of the campaign.
Kostunica’s goal is to remain in the position of prime minister. By
proposing Deli¢ as the new prime minister Tadi¢ obviously sup-
ports KoStunica’s goal, or else DS would have proposed someone
more competent and closer to Boris TadiC. Peli¢ was intentional-
ly announced as the candidate for the future prime minister since
he was involved in an affair as the former finance minister when
he returned the money from the extra profit tax to the controver-
sial businessman Bogoljub Karic (PSS).

DSS’s and KoStunica’s greatest defeat was the dissolution of the
State Union of Serbia and Montenegro while their greatest fail-
ure was the unfulfilled promise to bring war crime suspect Ratko
Mladic¢ to the Hague Tribunal. Thanks to the “cohabitation” with
Tadi¢ and probably also to the support from the national minority
deputies Kostunica may become the alleged election winner and
occupy the position of the prime minister. This leads Serbia to the
situation in which there is no absolute winner. Thus Serbia will
remain a party state regressing to the position of a few years ago.
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The realisation of the Tadi¢-KoStunica secret agreement would
destroy the results of democratic mechanisms which are the basis
for the functioning of modern societies.

LDP ON THE RISE

The campaign led by the LDP-GSS-SDU-LSV Coalition brought the
forgotten former vice-prime minister Cedomir Jovanovi¢ back
into the political scene. The extremely expensive and polished
campaign under the slogan “It depends on us” targets the young
and unsatisfied population and especially the voters supporting
DS. They have very clear political goals related to the modernisa-
tion of Serbia into a well regulated state of the European Union.
The Liberal Democratic Party achieved greatest success in this
campaign and became a serious opposition force in Serbia. More-
over, LDP has proven to have the capacities for further strength-
ening its share of the voting body. Cedomir Jovanovi¢ and his
coalition partners believe DS to be their only appropriate partner
since they did not agree to be a part of Vojislav KoStunica’s gov-
ernment in the former assembly. Moreover, Boris Tadi¢ (DS) and
Cedomir Jovanovi¢ (LDP) are using special political rhetoric on
Kosovo in order to prepare the Serbian public for the moment
when Kosovo’s independence is announced.

SERBIA CAN NOT BE A UNITARIAN STATE

The IFIMES International Institute estimates that certain prob-
lems of ethnic minorities will be resolved through the anticipat-
ed regionalisation of Serbia. Regionalisation will enable certain
specific problems related to minority communities in Serbia to
disappear which will facilitate Serbia’s accession to Europe and
the European funds from which regions can draw enormous fi-
nancial resources. As a matter of priority Serbia should resolve
the status of Albanians in the southern Serbia (PreSevo, Medveda,
Bujanovac), the status of Hungarians in Vojvodina and the status
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of SandzZak. Analysts believe that the social circumstances and
the multiethnic nature of the Serbian society have eliminated the
possibility for Serbia to remain a unitarian state and that region-
alisation is of vital importance.

G17 PLUS UNDER THE ELECTION THRESHOLD

Itis uncertain whether G17 Plus will become a parliamentary par-
ty again. It would not be surprising if it does not cross the thresh-
old - for quite some time the party does not seem to be function-
ing as it used to. Dinkic¢ eliminated from the party all those whom
he felt to be his political rivals or who opposed him. KoStunica is
taking advantage of this situation - he is not attacking Dinkic¢ and
G17 Plus since he believes that by winning more votes for his par-
ty Dinki¢ would reduce the votes given to the Democratic Party.
DSS applies the same politics to LDP and Cedomir Jovanovi¢ who
hopes to win the votes of DS’s voters.

In this colourful division of seats it is also possible to have new
elections instead of the new government in Serbia. Since Serbia’s
new constitution lays down the time limit for forming the Gov-
ernment, the Parliament should be set up within one month af-
ter the election results are announced and the new Government
should be formed within two months after the Parliament is set
up. Therefore it may be possible that a minority government is
formed into which the parties of ethnic minorities might not en-
ter. This “formation” of the government will again not be a stable
one, which means that Serbia will return to the situation which
it was facing three years ago. This would not be a good scenario
for Serbia which after the assassination of Prime Minister Zoran
bindic¢ needs a new big step towards Europe.

The IFIMES International Institute believes that Tadi¢-KoStunica
secret agreement would mean Serbia’s regressing to the position
of a few years ago which may lead to the weakening of the demo-
cratic political block and contribute to further destabilisation of
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the situation in Serbia. Serbia’s prospects for joining the Europe-
an Union and the possibility for its modernisation would become
even more distant from the apathetic voting body. The greatest
responsibility for the situation in Serbia resulting from the Tadic-
Kostunica secret agreement would be borne by President Tadic.

Ljubljana, 17 January 2007
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KOSOVO:

KOSOVO AWAITING FORMAL
INDEPENDENCE

The International Institute for Middle-East and Balkan Studies
(IFIMES) in Ljubljana, Slovenia, regularly analyses events in the
Middle East and the Balkans. Drago Flis, an albanologist and
commentator for foreign policy for Radio Slovenia, analyses the
current situation related to the resolving of the Kosovo status.
His article entitled “Kosovo awaiting formal independence” is
published in full.

Drago FLIS
Albanologist and commentator for foreign policy

The adoption of the new Serbian constitution which determines
Kosovo as an inalienable part of Serbia as well as the intensive
campaign for the elections which took place on 21 January 2007
were the two factors which reduced the possibilities for an ami-
cable solution of the Kosovo issue last year. The international ne-
gotiation team of the former Finnish President Martti Ahtisaari
actually stated the pre-election campaign as the reason for post-
poning the publication of its document which is to resolve the
issue.

A part of the Serbian pre-election campaign was also taking place
in Kosovo, though only in its Serbian enclaves, especially in the
territory north of the bridge over the river Ibar which divides
Kosovska Mitrovica. The Albanian majority in Kosovo once again
boycotted the Serbian elections. The Albanian politicians expect-
ed from the elections nothing more than even greater obstinacy
on the Serbian side which will most probably reflect in tactically
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delaying the formation of the new government in order to post-
pone the solution of the crisis.

After several negotiation rounds between the Serbian and the Ko-
sovo Albanian sides Ahtisaari’s office in Vienna (UNOSEK) post-
poned the publication of its document due to Serbian elections.
After the elections it first submitted the document to the Kosovo
Contact Group and to the two involved sides. Although the docu-
ment is still of confidential nature, some mediatory channels and
agencies have revealed that it is based on the recognition of the
right to self-determination - which of course means independ-
ence, though subject to a certain time schedule. In view of the
fact that the whole group, with the exception of Russia, supports
Ahtisaari’s idea, it is possible to predict that the whole process
will result in complete independence, i.e. Kosovo’s constitution-
ality, with certain limitation regarding the concrete implementa-
tion of the sovereignty which will remain subject to control for
some time.

The EU diplomacy still hopes that Belgrade and PriStina agree on
a compromise after the election, which means pushing the whole
issue back to the beginning. Talks between Serbia and Kosovo will
probably be necessary, but they will only be relevant as negotia-
tions between two neighbouring states trying to regulate their
relations burdened with a heavy mortgage from the past.

Negotiations on decentralisation, religious and cultural heritage
and economic relations were held at intervals throughout the
whole of last year in Vienna, though without any results. At the
beginning, the courteousness of otherwise separate appearances
of both delegations arouse hopes for the progress, but it soon be-
came clear that they are merely repeating the diametrically op-
posite positions. Encouraging statements for the media made by
UN special envoy Ahtisaari as well as by his deputy Albert Rohan
proved to be only the desired thinking. After the high-level meet-
ing the UNOSEK officials probably realised that the negotiation
rounds will bring no progress. Both leaderships were present at
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a one-day high-level meeting held on 24 July 2006 in Vienna. The
meeting in the NiederoOsterreich palace was complemented by
14 thematic rounds at the expert level. However, even the high-
level meeting brought no progress and after the failed Serb-Kos-
ovo meeting UNOSEK obviously realised that there would be no
compromise. The Albanian Kosovo side started to claim, though
with reserve, that there are no more possibilities for reaching a
compromise with Serbia regarding the status while the Serbian
side practically spoke no more of the negotiations. It focused all
its political discussions, speeches and public gatherings on the
preparation of the new constitution of the Republic of Serbia in
which the independence if Montenegro was already anticipated
while it aimed to prevent the independence of Kosovo. Pristina
did not participate in the Serbian constitutional debate and de-
scribed the Serbian constitutional amendments, at least for the
part concerning the “inclusion” of Kosovo into Serbia, as the con-
stitutional aggression.

UNOSEK permanently adhered to the principles of diplomatic
discretion and did not interfere into Serbia’s internal affairs. They
made a slight exception only in case of the Serbian elections when
Ahtisaari decided that the date for the presentation of his document
would take place after the elections. According to the logic of the
international community the whole issue should wait a little and
this logic is still felt now when the document is already prepared.
Ahtisaari’s UNOSEK and the European Union both believe that the
two sides should meet again and negotiate over the contents of the
proposal. All that is expected now is Serbia’s compromise which
would, in case Ahtisaari’s document is accepted, further improve
the prospects for the national minorities, especially the Serbian
one. In view of general support which Ahtisaari enjoys in the in-
ternational community his document represents a certain interna-
tional political fait accompli, which the two sides are expected to
either accept or reject. Therefore the only possibility left to the Ser-
bian side is to delay the decision as much as possible. Considering
the inconclusive outcome of Serbian elections the Serbian political
parties may reach a secret consensus on delaying the formation of
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the new government which would enable them to delay the adop-
tion of the decision on the status of Kosovo.

Moscow might also decide to delay the adoption of the decision
as a form of tactical assistance to Serbia. Since Russia has lost its
influence in the international sphere after the Litvinenko and
Politkovskaya cases, to which Russia has failed to provide a satis-
factory answer, there is little chance that the international com-
munity would accept all the consequences of an eventual Russian
veto in the UN Security Council without seriously considering
other ways of recognising Kosovo’s self-determination.

Ahtisaari’'s UNOSEK invested a lot of work in the proposal for the
solution of the Kosovo problem and Ahtisaari himself risked his
reputation as one of the most prominent international negotia-
tors. With its proposal which was being developed for one year
after the establishment of the negotiating team UNOSEK tactical-
ly tried to get one step ahead of the two opposing sides. With the
relatively reasonable time limits for the international community
Ahtisaari prevented in advance the endless delaying of the status
definition which has been a constant during the past seven years.
A high level of the plan’s tangibility prevented the possibility for
the Kosovo side to push ahead its independence using an exten-
sive range of available instruments. The majority side could thus
reassert the results of the two 1990 referenda on the status which
are not being mentioned in public at the moment, or it could an-
nounce a new referendum which the international community
could not prevent in view of its principles. It is neither possible
to predict the course of events should the Kosovo Albanian side
simply decide to declare independence, like the political circles
of most former Yugoslavia’s entities did.

Most of all, Ahtisaari’s document on Kosovo’s gradual transition
to independence tries to prevent political crises on both the Ser-
bian and the Kosovo Albanian sides. Like any other diplomatic
proposal it tries to satisfy and not to satisfy both sides at the same
time. However, its turning point is the recognition of the right to
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self-determination, giving it advantage over the principle of ter-
ritorial integrity and the right to protect the latter.

Of course, storms of comments on both sides will be inevitable.
They will actually form the content of the future Serbian-Kosovo
relations. Political problems in Kosovo may also become inevita-
ble. The Kosovo political elite will face some difficulties since the
international community proposes significant concessions to the
Kosovo authorities for the protection of mostly the Serbian mi-
nority although Kosovo’s unique national structure encompasses
a range of other ethnic minorities which enjoy generous ethnic
rights within the Constitutional Framework adopted by the inter-
national community.

The decentralisation of the relatively small territory of Kosovo rep-
resents a certain compromise for the majority sovereign authority.
However, the international community is obviously aware of the
fact that the minorities can not be turned into the majority. Nev-
ertheless, by stressing the generosity towards ethnic minorities
the international community accepts the principle of sovereignty
of the majority. It limits the latter by laying down concrete provi-
sions for the minorities which were, for the most part, already
applied in the Constitutional Framework. The somewhat limited
and controlled sovereignty of the Albanian majority also means
that Kosovo will not be a copy of the Dayton model for Bosnia
and Herzegovina which was based on the balance between the
national entities. This rejection of applying the Bosnian model to
Kosovo surely is an achievement which could even be regarded
as a compromise of the international community which was not
as easy one having in mind the fact that quite a number of high in-
ternational officials who now work in Kosovo previously served
in Bosnia and Herzegovina and were affected by that mentality.
Of course, decentralisation will require a certain degree of com-
promise on the Kosovo Albanian side. They will probably have to
agree with the text in the brackets on the subsequent gradual im-
plementation of sovereignty in the territory north from Kosovska
Mitrovica. Prime Minister Agim Ceku compared this possibility
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put forward by the international community with the model of
gradual implementation of Croatia’s sovereignty over eastern Sla-
vonia under the Dayton agreement.

However, any lasting Serbian authority over the territory north of
Kosovska Mitrovica, let alone over the whole Kosovo territory, is
unacceptable for the Albanians.

After the elections and the adoption of the constitution Serbia
regards Kosovo exclusively as an integral part of the Serbian state.
Actually, this view has always been in fatal opposition with the
tendency of Albanians for self-determination and consequently
for independence. Of course, the Serbian politicians are aware of
the reality and would be, at least in a long-term negotiation proc-
ess, actually satisfied with the territory of Mitrovica. They already
control and invest in that territory which the international com-
munity silently accepts. If that remained a permanent solution,
the present Kosovo Albanian political elite would lose its sense
of existence. They have therefore, as the Kosovo Albanian media
report, prepared their political and practical answers to each vari-
ant of the solution. However, that will be the topic of subsequent
political development regarding the definition of the status as
well as of the subsequent relations between Serbia and Kosovo as
two international “subjects”, i.e. independent states.

In the long-term, the Euro-Atlantic prospects for the west Balkans
offer Serbia, Kosovo and Macedonia accession to EU. Thus the
implementation of the self-determination principle in Serbia and
Kosovo will eventually enable the abolition of borders and a long-
term opportunity to smooth away the traditional antagonism be-
tween the South Slavic and the Albanian worlds. Perhaps there
was not enough awareness and knowledge of this conflict in the
past, since even the media did not report on it. Once the Euro-
pean Union will start dealing with this problem on a long-term
scale, it will be able to contribute more to the lasting stability in
the region where the Slavic and the Albanian worlds meet.

Ljubljana, 30 January 2007
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GLOBALIZATION:

FRAMELESS PICTURES OF GLOBALISATION

The International Institute for Middle-East and Balkan Studies
(IFIMES) in Ljubljana, Slovenia, regularly analyses events in the
Middle East and the Balkans. Dr Jernej Pikalo, Assistant Profes-
sor at the Faculty for Social Sciences, University of Ljubljana, and
Member of Council of the International Institute IFIMES, in his
article “Frameless Picture of Globalisation” points out some as-
pects, which reflect the state-globalisation relations.

Dr Jernej Pikalo

- Assistant Professor at the Faculty for Social Sciences, Univer-
sity of Ljubljana

- Member of Council of the International Institute IFIMES

In the early years of the current globalisation debates it has be-
come a sort of fashion in certain academic circles to speak of
the demise of the state as a response to globalisation pressures
(Cable, 1995; Dunn, 1995; Horsman and Marshall, 1994; Strange,
1995). Government policy papers and newspaper reports (SO
called ‘common sense’ or ‘conventional wisdom’ views) were and
are full of these accounts of the state-globalisation relationship.
Although we have seen an explosion of academic literature prov-
ing it contrary in many different ways and on numerous accounts
(e.g. Thompson and Hirst, 1995; Panitch, 1995; Jessop, 1999; Zys-
man, 1996), and literature that sees the relationship as a false op-
position (e.g. Amoore et al., 1997), the problem remains . It looks
as though this demise-of-the-state neo-liberal view has hijacked
the conventional wisdom and is shaping our perception of the
state-globalisation relationship on a much more sophisticated
level that we are ready to admit.
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In the globalisation discourses is the state chiefly seen in three
ways: as a victim of globalisation forces, as its facilitator or as a
neutral agent. Liberals and neo-liberals tend to agree that there
is a global economic frame, based on the global capitalist pro-
duction that is constraining or enabling states in their actions.
The process of enabling or constraining is presented as a process
without a Subject, without will, as if it was something driven by
natural condition of things themselves. The aim of the paper is
therefore to try to uncover logic behind such reasoning by em-
ploying interpretive procedure. The paper will try to dig out rea-
son and will behind such thinking (if there is one) and will try to
read globalisation with a Subject. Can globalisation be read as an
intentional action? Why is it always presenting itself as uninten-
tional and where does this kind of reasoning stem from?

GLOBALIST THINKING

Let us illustrate the so-called ‘globalist’ thinking on globalisation
with some quotes:

The Socialist International in Declaration of Paris:
Humankind is witnessing a new change of era marked by the
phenomenon of globalisation [... ] Macroeconomic policies which
are disciplined by the operation of the global financial markets
have been constrained in what they can attempt to achieve and
compelled to meet stringent requirements relating to public defi-
cits, inflation etc. (Socialist International, 1999)

Sir Leon Brittan, in the capacity of Vice President of the
European Commission:

Globalisation is a fact of life, and will continue irrespective and
independent of the activities of government. The issue is not
whether we can accept or reject it, but how to ensure it is chan-
nelled in positive directions. It is vital that national and interna-
tional organisations acknowledge the impact of globalisation and
respond accordingly (Brittan, 1999).
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Janez Drnovsek, then Slovenian Prime Minister:
Globalisation is a fact of life. Processes of globalisation have been
going on for some time and a question has arisen as to what is
the best policy for an individual or a small state as Slovenia with
regard to globalisation. We cannot be global players and actively
influence these processes. 10 the far greater extend these processes
influence us and create an environment in which we are striving
to establish the best possible existence (Drnouvsek, 2002).

Mojca Drcéar Murko, columnist for Slovenian daily Delo:
Logic of uninhibited trade and free-flowing capital, based on
great technical innovations and technological novelties, round-
ed-up with the term “globalisation” has fundamentally changed
world politics. We are witnessing an era of changes which end-re-
sults are unknown. Social pacts, outcomes of great political bat-
tles of the 20th century, have been in this process annulled, to the
same extent as traditional ranking of countries based on power
(Drcéar Murko, 2002, 1).

People and organisations mentioned come from a variety of ide-
ological positions. Yet strangely, they speak dangerously similar
language, based on similar ideas and preconceptions. They all
speak something Fairclough (1999) has called “language of new
capitalism”. Capitalist mode of production is distinctive for its pe-
riodic renewal of the bases of economic expansion, and, in doing
so, it re-articulates and re-scales the relations between economic,
social and political. New technologies, new modes of economic
co-ordination, and increasing subsumption of extra-economic re-
lations under the logic of capital accumulation are forming a ba-
sis for a restructured capitalism. Governments and organisations
of different political persuasions are taking this new operational
logic as a mere fact of life. The predominant response to this logic
throughout the world, also in Slovenia, has been neo-liberalism.
Neo-liberalism is a political project for the re-structuring and re-
scaling of social relations in accord with the demands of an un-
restrained global capitalism (Bourdieu). It has been enormously
successful in incorporating itself as a mode of thinking to almost
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any political party, be it on the left or right of the traditional po-
litical divisions.

Incorporation has gone so far so that one can speak of ortho-
doxy of the certain view. One can speak of a new universal spirit
of our time, new ecumenical evangelism that is being spread by
a cohort of statesmen and politicians, officials of international
organisations, managers, civil servants and journalists. Neo-lib-
eralism is not just powerful economic theory, it also has a sym-
bolic power that reaches beyond simple economic reality it de-
scribes.

This is of course not to say that neo-liberalism can be the only re-
sponse to the processes of globalisation. Contrary to what some
think, there are alternative policies available for handling these
processes. I believe we are doing harm to our thinking about
globalisation already by tacitly acknowledging that “globalisa-
tion is out there, somewhere” and that there are responses to it
(in many shapes or forms, e.g. neo-liberalism). By doing this we
are being ontologically framed (in both senses of the word) to a
position of foundationalism and universalism, where globalisa-
tion is treated as if it has the same meaning across cultures and
across time, processes of globalisation take place independently
of our beliefs, rational structure, are not socially and cultural-
ly embedded, and not seen as a complex socially constructed
events.

Slovenia’s political responses to globalisation have not been so
different to other states. Yet, especially with reigning political
elite, there has been a strong tendency to suggest that because
of Slovenia’s smallness in terms of economy and the number
of people, there are hardly any viable policy responses to glo-
balisation other than neo-liberal orthodoxy. Globalisation has
repeatedly been used as a scapegoat for many political meas-
ures or arguments that would otherwise need different justi-
fication.
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STRUCTURAL FEATURES OF THE DISCOURSED

iscourse on globalisation as presented above has some common-
alities. Technological change is presented as the driving force of
globalisation, i.e. changes in science, technology, and production
methods essentially determine the future of workers, managers,
the state and their interrelationships (cf. Crook, 1997, 5; Mann,
1997, 473; Langhorne, 2000, xi; Cable, 1995, 25-26). In discourses
on globalisation is Internet and computer-based technology in-
creasingly seen as its main driving force (cf. Scholte, 2000:74-806).
Technology is supposed to lead to better future. Mike Moore, Di-
rector General of the WTO, has expressed this as, “Technology
can be the friend of the people. Nobody wants yesterday’s med-
icine” (Moore, 2000). Technological change is seen as an “iron
cage” and it is presumably beyond control.

Globalisation is framed in the essentialistic manner (Amoore et
al., 1997, 183; Weldes, 2001, 651; cf. Fairclough, 1999; Hobson and
Ramesh, 2002, 7). It is supposed to be an essential frame that has
no viable alternatives. It is described as something that increas-
ingly sets parameters of political and economic processes: “Glo-
balisation is unavoidable. Globalisation cannot - even if we want-
ed - be resisted, because it is already a fact” (Rupel, 2002, 3).

Globalisation is described as something leading towards conver-
gence. From divergent starting points and diverse institutional
bases states and societies are supposed to become increasingly
alike. Development is seen as a linear universal process that in all
cases follows same path. States and societies are seen objectively,
leaving their historic and socially specific developments aside.

Globalisation is presented instrumentally (Amoore et al., 1997,
184). There is a tendency to simplify the description of change
in order to prescribe a set of formulae to manage change. Picture
of globalisation is being painted with broad strokes of a brush.
Such picture is invariably impressionistic, despite making claims
to cross-subjective objectivity. Globalisation is seen as a tool for
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a variety of (un)popular (in literal sense of the word) decisions
that are being prescribed to states and societies. Policies look “as
if they were dictated by matters of fact (thematic patterns) and
deflect consideration of values of choices and the social, moral
and political responsibility for such choices” (Lemke, 1995, 60).
Technical discourse is employed to present complex process in
shorthand numerical terms, which are in our societies seen value-
neutral, objective, as “facts” on the basis of which decisions can
be made “objectively” (Fairclough, 1999)

Globalisation is presented as benign process, with mild or posi-
tive effects. Ohmae (1996, 1) sees in globalisation a process that
leads to a brighter future: “Now that the bitter ideological con-
frontation sparked by this century’s collision of ‘isms’ has ended,
larger number of people from more points on the globe than ever
before have aggressively come forward to participate in history.
They have left behind centuries, even millennia, of obscurity in
the forest and desert and rural isolation to request from the world
community - and from the global economy that links it together
- a decent life for themselves and a better life for their children”.
Social conflict that is being generated by new modes of capitalist
production and its organisation is in this view confined to the
adjustment phase and is viewed only as temporary by-product of
restructuring.

The representation of globalisation in such discourses takes place
without human agent, without a Subject. Human (or any other
agent) agent is either inanimate or abstract. To the reader this
gives an impression that globalisation is driven by natural condi-
tion of things themselves and is not dependent upon beliefs of
any people about it. That is how it is and there is nothing that can
be done or changed except to adjust to the reality of globalisation.
It looks as though globalisation is just happening to us (cf. Fair-
clough, 1999a). Objectivism in its purest form is the name of the
game in town: “The world consists of objects that have properties
and stand in various relationships independent of human under-
standing. The world is as it is, no matter what any person hap-
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pens to believe about it, and there is one correct “God’s-Eye-View”
what the world really is like. In other words, there is a rational
structure to reality, independent of beliefs of any people, and cor-
rect reason mirrors this rational structure” (Johnson, 1987, xi).

If there is no Subject, it is hardly surprising that there is no wish.
Wish is absent from such discourses on globalisation. There is al-
most no talk about how multinational companies want unrestrict-
ed access to world markets, there is no talk about free trade, mini-
mal state, etc. Absence of wish stems from seeing globalisation as
a process without an agency, as a ‘natural’ thing, as if globalisation
was a consequence of a natural condition or some divine plan,
and not of human making. Seeing matters in naturalised way is a
well-known feature of liberal (e.g. Adam Smith’s invisible hand of
the market) and neo-liberal discourses. Neo-liberal globalisation
presentsitself as a consequence and NOT as an initiative or a wish.
It is not something some agents want to do or have wanted to do,
it is rather something that is happening to us. Anonymous forces
of globalisation are apparently beyond our reach and scope, and
are therefore not manageable.

A PICTURE WITHOUT A FRAME

With all structural features of the discourse in mind, one won-
ders whether the discourse can be taken as the whole picture
about globalisation. There are people, like myself, doubters by
profession, who are rarely satisfied with ready-made answers
and descriptions. It is in our nature to refuse to succumb to the
hermetically sealed and there-is-no-alternative approach. Doubts
and questions always remain with us. We always look beyond the
picture, we try to see at the whole exhibition, we want to contex-
tualise the picture.

A frame is for a picture not just a simple decoration. It tells the
viewer where does the picture start and end and what is a back-
ground of the picture. It delimits it from the background while
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at the same time giving it definite borders. It frames the picture’s
contents, sets them in relationship with the background and act
as an intermediary between the picture and the background.
Frame can be considered as a context to the picture that is in
correspondence with the background of epistemic reality. It is an
integral part of it, giving it structure and existence.

The discourse on globalisation has thus far painted picture with-
out a frame. There it is, the sole picture, hermetically sealed,
not needing nor wishing any correspondence with the contex-
tual frame, speaking about itself and for itself. It is real because
it proclaims to be real, without situating itself in a wider dis-
course. But one should, being professional doubter, ask oneself
whether it would be possible to recover the frame, to look be-
hind and beyond stripped picture in order to get better under-
standing of it. Can a frame, that has been silenced and down-
graded, tell a story different from the message of the picture
itself? Can recovering a frame lead a way to a fuller picture of
the processes of globalisation? Can it change the perception of
a picture of globalisation? Is the key to proper understanding
of globalisation processes in recovering a wish that has been
silenced? There have undoubtedly been many interests behind
the globalisation discourse and it has repeatedly been used as a
scapegoat for many economic and political measures that would
have otherwise not taken place.

Before we proceed to the contexts of the globalisation discourse,
there is an issue about discourses we need to note. Discourses
may seem to some as just mediums for presenting the world more
or less accurately, but there is a second, not secondary task, for
discourses, that is constructing the reality (Connolly, 1993; Milik-
en, 1999). In other words, discourses both describe and ascribe,
present and construct the reality. This issue is important since
the globalisation discourse as presented tends to omit construct-
ing function of discourses. This stems from the objectivist and
foundationalist conviction of a given world out there.
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So, what to do, so that silenced frame of the processes of
globalisation would resurface? Where to look for answers?
Bartelson (1995, 61) provides a hint:

The key to proper understanding of a text lies in what the author
intended to do in and by writing it; what sort of society was he
writing for and trying to persuade; what set of ideological con-
ventions constrained or enabled this enterprise, and how was he
trying to use or manipulate them? We should use the particular
social, political, cultural and linguistic context, not in order to
explain causally why that which was written indeed was written,
but in order to recover and understand the intentions or point
embodied in the act of writing it.

Globalisation is in the discourse presented as unintentional.
This may seem as a rather benign point in analysing it, but it has
deep roots and more far reaching consequences than most of
us would be able to predict. Reasons for seeing globalisation as
unintentional action are several. Disciplinary division of labour
between modern social sciences has caused a vast array of differ-
ent analyses that tend to describe situations or processes to the
most minute details. In doing this, they frequently tend to forget
to take into account a bigger picture, and what is even more im-
portant, they forget that social and political concepts are relation-
al and not physical-material. They take precisely the things we
need to explain - globalisation, states, markets, individuals - as
their natural starting points. They don’t see them as relational and
historically embedded, but rather as natural, as something fixed,
constant over time and space. By thinking about them as natural,
as something that is not worth questioning and redefining again
and again, as something that is historically non-specific, some-
thing that represents starting point, they are of course thought of
as unintentional, as just being there by their nature.

Nature plays significant role in our modern awareness. Modernity
constitutes itself by changing the idea of God with the idea of na-
ture. ‘Natural’ becomes the starting point of modern awareness,
natural becomes ‘sacred’. Our political language is full of ‘natural’
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metaphors that are not just describing the political processes and
situations, but are rather constitutive of them. We speak of the
“body politic”, “arms” or “branches” of government, the “balance”
or “equilibria” of power, “nerves” of the government (Becker and
Slaton, 2000, 21). We are deliberately or undeliberately naturalis-
ing social science phenomena that have completely different ‘na-
ture’ as natural phenomena. Political concepts are being pulled
out of their social, historical and cultural embeddedness just
for the sake of simpler and comparable analyses. By being silent
about the nature of political concepts, by presenting as natural,
as if they are happening because ‘it’s in their nature’, they are be-
ing pushed into a realm of unquestionable and therefore uninten-
tionable. They act as natural starting points, something very few
dare and wish to challenge.

One of the ways to save independent thinking on political con-
cepts form fixed relations among natural entities is it to dissolve
reified political forms of state, individual, market back to histori-
cally specific relations between people who constitute them. Fo-
cusing on the state in the globalisation processes, there can be
other answers besides nothing-can-be-done-against-globalisation.

It may be one of the consequences of the Anglo-American ideo-
logical hegemony that the state was put aside, since it has never
found a proper place in Anglo-American thinking, despite theo-
retical efforts to ‘bring the state back in’ (cf. Evans, 1997, 64). Ac-
cording to Evans (1997, 64), ‘statelessness [is] dominant global
ideology and potential institutional reality.” But what is even more
striking in these accounts of the state-globalisation relationship
is the easiness and non-reflexive position of how the concepts
of state and globalisation are being dealt with, as if the debate
about the state started yesterday. In Abrams’s (1988, 59) words,
‘We have come to take the state for granted as an object of po-
litical practice and political analysis while remaining quite spec-
tacularly unclear as to what the state is.” If nothing else, there are
three concepts (among myriad of others) that shape the way the
state is seen, which in turn influences its role in the globalisation
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discourse. Space does not permit to go into particular details, so
we will just focus on the concepts of sovereignty of the state and
of an individual.

The huge debates that have sprung up in the last decade have
mainly focused on whether the state has lost its sovereignty be-
cause of the processes of globalisation and what are and were
the forces that are influencing the sovereign nation-state. Sover-
eignty is an important concept for the state, since it was through
the concept of sovereignty that outsiders and insiders were cre-
ated, it was through the concept of sovereignty that the states
were internally pacified and externally ‘given’ the right to pur-
sue whatever is within their national interest (in Realist terms),
it was through the concept of sovereignty that the state got the
centre of authority, the origin of law and became the source of in-
dividual and collective security (Devetak & Higgott, 1999, 485-86;
Bartelson, 1995). But the concept of the sovereignty of the state is
all to easy being dealt with in the state-globalisation debate. I will
put forward three objections to the views that sovereignty of the
state is being eroded in the processes of globalisation:

a) Sovereignty is presented in the neoliberal state-globali-
sation discourse as an ideal type concept.

A question that we should pose to ourselves is not whether the
nation-state and with it sovereignty as its main attribute is en-
dangered or not, it is rather has there ever been a nation-state
that was actually sovereign? Is there any nation-state today that is
sovereign? With organised crime phenomenon being present in
almost every nation-state existing today, no state really controls
fully its own territory, not to mention its citizens and external
challenges to the autonomy of territorial states. Sovereignty as
presented in the globalist discourse (cf. Sassen, 1995) is an ideal
type concept that was made for an extremely present, clear situ-
ation and cannot be, as any ideal type concept, applied in its pur-
est form . One shouldn’t forget that from the outset sovereignty,
in practical terms, was never more than a claim to authority and
that it never meant absolute control (Ferguson, Mansbach, 1999,
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199; Murphy 1996, 87). This also does not mean that sovereignty
is a static concept and that understandings of it have not changed
over the centuries. For Walker even ‘the very attempt to treat sov-
ereignty as a matter of definition and legal principle encourages
a certain amnesia about its historical and culturally specific char-
acter’ (1993, 166; see also Farr, 1989).

b) The concept of sovereignty is taken out of the historic
context.

This mental operation is usually done by defining what sover-
eignty is (Hinsley, 1986) and then this view of sovereignty, or for
that matter, any other concept, is without any doubt or scepticism
compared to all possible empirical data, theses, etc in order to be
able to see it in the desired light. ‘Concepts are given definitional
value, with it they are linked to other knowledge or concepts,
they become part of a dense web of concepts that are defined in
each other’s terms. This is the way conceptual analysis typically
begins - by closing the concept, while opening up its field of ap-
plication to divergent interpretations’ (Bartelson, 1995, 14). What
we must realise is that meaning and reference of words are not
constant through the ages and that it is more than necessary to
recover the context in which various works were written in order
to understand them (Bartelson, 1995, 61). With regard to sover-
eignty of a state this mental operation is done by defining what
the concept of sovereignty is, without saying, or at least pointing
at, special historical circumstances that were surrounding the de-
velopment of it. Definitions of sovereignty are usually based on
a seventeenth century ideal of it, and are clearly indebted to the
reasoning about situation when nation-states first became sov-
ereign through the military control of a particular space. Such
mental operations are methodologically doubtful since they are
describing today’s situation with seventeenth century terms. It is
then very easily to say that states are not fully sovereign any more
when faced with contemporary social circumstances (such as the
appearance of globalising forces), if the concept of sovereignty is
defined in seventeenth century terms. Concepts appear as if they
are defined once and for all, while the world and social circum-
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stances are changing constantly. Such reasoning is juxtaposition-
ing evolutionary circumstances with static concepts; the critique
is not so much directed towards the fact that should change or
include evolutionary component, it is rather that concepts, since
they are defined a priori, should not aspire to posteriori value or,
better, that we shouldn’t be thinking in these terms.

c) Separation of states and markets as crucial for under-
standing of apparent demise of sovereignty.

Liberals tend to agree that politics is something to be kept in iso-
lation from economic forces, since markets are self-standing enti-
ties that operate by inertia and any political interference would
disrupt the most efficient allocation of resources (cf. Jessop,
1990, 30). Historical data proves this theory wrong. No market
in modern history has ever worked freely without some kind
of state interference and only a sovereign state with its power
has been able to keep markets open and free (cf. Polanyi, 1944,
139; and the whole chapter 12). This explains why those in fa-
vour of international capital taking over the sovereign state will
wish they weren’t, since a step in this direction would mean the
death of free markets as we know them today, which would in
turn mean that the most effective allocation of resources would
not take place. And it is important to emphasise that ‘not every
diminution of the importance of a particular policy tool is the
loss of state power.” (Weiss, 1997, 18)

The notion of a market needs further elaboration. Namely, as
already mentioned, laissez faire modern economic philosophy
teaches that free markets are self-standing entities operating by
inertia. It teaches that free markets are the natural condition,
while state-regulated markets are artificial. Contrary to that Po-
lanyi (1944, 140) argued that ‘The road to the free market was
opened and kept open by an enormous increase in continuous,
centrally organized and controlled interventionism.” Thus, mar-
kets have a tendency towards regulation and no market in history
has ever been free without the power of the state, since it is the
power of the state that keeps markets free or they may lapse into
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monopolies. This view, claiming that according to the laws of mo-
tion of capitalism a process of competition during the period of
laissez-faire inevitably leads to the concentration and centraliza-
tion of capital and hence to a new stage in which monopolies
dominate the whole economy, is only partially accurate. It im-
plies that an economy seen in this way is self-sufficient as well as
self-expanding in the period of liberal capitalism during which
the state is neutral or inactive, while during monopoly stage it
is interventionist to overcome stagnation and maintain profits
(Jessop, 1990, 34). The state is an ever-present element in capital
accumulation, since it is responsible for the institutional frame-
work (the legal system) within which capital accumulation takes
place. Marxist approaches have long ago dissolved the orthodox
approaches in terms of the state being external to capitalist mode
of production. The state needs tax revenues to finance its activi-
ties, so its actions are oriented towards the support for capital
accumulation , which is a source of the state’s revenues (Jessop,
1990, 92-93; see also Offe, 1984).

Same pattern can be observed on the global level. ‘[G]lobal lais-
sez-faire doesn’t just come into being by the process of evolution.
It has to be introduced by acts of political power just like protec-
tionism’ (Hobsbawm, 1998, 5). One can see this fact by acknowl-
edging the role of the World Trade Organisation as a controller
of free trade on a worldwide scale or by the role national gov-
ernments play in enacting policies such as lifting of capital con-
trols. The power of states in international trade organisations is
the one that keeps free trade going and actors in global markets
cannot operate without some kind of regulation from outside
(i.e. from outside of the markets) - what they require is at least
some equivalent of a system of law which sanctions to guarantee
the performance of contracts. Therefore, we have to refute the
view of a free market as a natural (sic!) fact, and start to think
about free markets as immanent social relations, that are enabled
by strong states. Capital, and states with it, has interests and goals
and is doing everything possible to attain them.
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This is, of course, not to say that states in their institutional ar-
rangements do not change. Globalisation may not just have major
repercussions for capitalism such as supraterritorial mode of or-
ganisation (transborder companies, global strategic alliances and
transworld business associations) (Scholte, 1997, 429), but also
for its institutional arrangements, since with a change in econom-
ic role states tend change in institutional form as well (cf. Jessop,
1990, 355; cf. Cerny, 1994). But this is also not to say that states
are withering away because of the globalisation processes. It has
been shown in numerous accounts and with different types of ar-
guments that state is not withering away: in empirical terms this
can be identified through the rise of state’s budgets during the
1990’s, through facilitation by the states of global firms’ opera-
tions and profits with suitably constructed property guarantees,
tax regimes, labour laws, investment codes, currency regulations
and police protection (Scholte, 1997, 442). With the growth in
importance of the international markets, this does not mean that
the state is doomed because it is ever more dependent on inter-
national trade (Evans, 1997, 67). Evans (1997, 67-68) argues that
although higher shares of trade may increase a state’s vulnerabil-
ity, alarger public sector (which is associated with stronger state)
provides an efficient counterweight. Examples of East Asian
strong states have shown that high stateness can be competitive
advantage in a globalising economy, Singapore being the most
obvious case in point (Evans, 1997, 69-70; Chen, 1996; Lam and
Clark, 1994; Onis, 1991; Wade, 1988; White and Wade, 1988).

INTENTION IS UNINTENTIONAL

Analysis of the previous chapters has shown that globalisation
should be read with its frame. Historically, socially and culturally
specific forms of the relationship between globalisation and the
state yield different outcomes. Globalisation is also far more com-
plex phenomenon then most of the analyses are ready to admit.
Contingency of the processes of globalisation has rarely been
taken into account. Yet almost all social structures contain ele-
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ments of contingency and are in constant flux of emerging and
re-emerging.

Our job has been to recover the wish behind the processes of
globalisation. We’ve seen that wish has been silenced in the name
of nature. The processes have been pushed into the realm of natu-
ral and therefore unattainable. One of the ways to open-up the
debate again is to present and represented globalisation as a po-
litical process, not as a depoliticised natural reality. We should
politicise globalisation again to be able to establish it as an inten-
tional action. We may even dare to say that the internationality
of the globalisation discourse is precisely in its unintentionality.
Globalist stories of globalisation are not seining and they do not
wish to see - because of political reasons (sic!) - that globalisation
goes beyond simple market processes, beyond mere interactions
between physical objects, that it is rather a political process.
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KOSOVO:

FISCAL EXCHANGE AND BUDGET
DEVELOPMENT IN KOSOVA

Dr. Isa Mustafa, Dy. Ymer Havolli and Venera Demukaj-Bislimi,
M.Sc, from Kolegji Universitar Vikctory and Economic Faculty
Prishtiné, in their article “Fiscal Exchange and Budget Develop-
ment in Kosova” point out the fact that since the end of the war,
Kosova has established a new fiscal system with completely new
legislation based on advanced western experiences.

Isa Mustafa[1l], Ymer Havolli[2] and Venera Demukaj-
Bislimi[3] Fiscal Exchange and Budget Development in
Kosova

ABSTRACT

Since the end of the war, Kosova has established a new fiscal sys-
tem with completely new legislation based on advanced western
experiences. Fiscal revenues are mainly collected at the border
through VAT, excise and customs duties, with a high level of pay-
ment. Yet, the level of taxes collected domestically remains a con-
cern, in particular the level of local taxes. The present tax policy
is considered to be non-stimulating for businesses, particularly
for those in the production sector. Tax discipline is still low; there
is a lack of a focused approach of governmental bodies, educa-
tional institutions, civil society and the media towards creation of
a fiscal culture, i.e. a low level of tax education.

High share of the wage bill in public consumption (about 29%),
lack of qualitative programs to implement budget funds allocated
to investments, contradictions regarding earlier budget surpluses
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and actual budget deficits have a meaningful impact on taxpay-
ers’ and international institutions’ opinion.

Institute for Development Research Riinvest in Prishtiné€, sup-
ported by the Forum 2015 conducted a research on fiscal culture
in Kosova in the end of 2005. Data from this and other research
studies have been used in order to present the relationship be-
tween the fiscal culture and budget sustainability and their re-
flections on building of a culture and responsibility of budget
institutions and managers through higher transparency with the
Kosova Assembly, public opinion and media, and installation of
instruments for providing taxpayers with information on the tax
system and tax obligations, as well as on the benefits for citizens
and other subjects that come from public revenues.

ECONOMIC GROWTH AND FISCAL POLICIES

The main point of every fiscal system is to ensure incomes so it
could support the public expenditures. Therefore the level of
taxes within a country depends on the volume of government
expenditures. Latest economic research suggests that produc-
tive expenditures improve the rate of economic growth, while
increasing taxes results in poorest economic performances.[4]

Analysis of the performance of the macroeconomic indicators
have been hindered by poor statistical data and inconsistent esti-
mates reported by the international financial institutions, such as
IMF. In Kosova since 1981 there was no registration of population,
wealth or businesses. All valuations were given based on partially
research from independent institutions, government or interna-
tional organizations. These valuations show that in Kosova live ap-
proximately 2 million inhabitants in a space of 10.887 km2 (den-
sity: 190 inhabitants /km2), 300 -330 thousand families, around
500.000 inhabitants live or work temporary in western countries.
Around 53.000 business entities are registered and around 60% of
them are still active. GDP per capita is around 1200 euros, which is
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significantly low compared to other Southeastern European coun-
tries, while the level of development goes around 40-50% among
countries of Western Balkans. Human Development Index (HDI)
places Kosova among places 85-90 in the list of 170 countries, near
to Albania, Bosnia and Herzegovina and Macedonia. Based on the
latest research from World Bank, in Kosova at the level of pover-
ty live around 37% of population, while under extreme poverty
around 15.2%. The lack of investments and maintance as a result of
occupation, robbery and destruction of assets, caused deindustri-
alization of economy and returned this economy into agricultural
one. Industry now has 15% share on GDP (in 1988 it was 45%),
trade and services 60%, while agriculture 25%.[5]

Kosova economic development has some macroeconomic

disproportions, among which are:

- disproportions between GDP and consumption. Domestic
consumption is higher than GDP for 8.5%;

- lack of domestic production and dependence from import. Ex-
port covers import for only 4.5%, which gives a dependence
rate of 24:1;

- disproportion between supply and demand for work. Annual
fluctuations of people seeking for job goes around 25.000,
while the total number of those registered is 310.000

Based on estimations from IMF, GDP in 2004 was 2.505 million
euros, while projections for 2005 were 2.453 million euros. Be-
cause of lack of domestic production as calculating base, expend-
iture approach was used. Estimations have been changed from
year to year as a result of improving information, or as a result of
new approaches that were used by IMF. Changes in methodol-
ogy refer to treatment of foreign organizations that are located in
Kosova as local or international organizations, in calculating mac-
roeconomic indicators. IMF for the first time in year 2005 treats
UNMIK as domestic factor during the calculation of GDP. This
caused the increase of GDP, therefore it would be reasonable that
with international community withdrawal from Kosova, the level
of GDP will fall[6].



74 IFIMES 2007

Table 1. Some macroeconomic indicators in million €)

2001 2002 2003 2004 2005 2006
Consumption 2,680 | 2,623 | 2,600 | 2,711 2,660 | 2,667
Investments 661 603 572 594 600 618
Net Export 901 -780 -753 -800 -806 -808
GDP 2,439 | 2,447 | 2,420 | 2,505 | 2,453 | 2,477
Budget revenues 307 498 492 635 609 655
Source: FMN

Economic growth was induced mainly by the support for recon-
struction by foreign donors and remittances for reconstruction of
houses and public infrastructure. After emergency phase growth
was secured from activities of private sector with new invest-
ments for construction also in trade and service sector, which is
mainly dependable on presence of international staff with high
purchasing power. Decrease of such contributions from foreign
donors in economic growth was compensated at some extent by
the increase of government expenditures. Also remittances from
our employees in western countries are of special importance in
yearly consumption.[7] It is expected that the decrease of inter-
national donations and remittances will affect in fall of imports
and this will have fiscal implications, since the biggest part of fis-
cal revenues are collected in borders.

Macroeconomic stability of Kosova was positively influenced
by firstly, the adoption of deutche mark and then later euro as
currency for payment. During this period a low level of inflation
was recorded, while in 2005, Kosova for the first time was faced
with low level of deflation which is calculated to be a reflection
of gradual decrease of international presence (especially in rent-
ing market) and the increase of domestic competitiveness. The
withdrawal of international presence can be described in the fall
of aggregate demand for a short-term. In medium-term it is ex-
pected that the inflation will be stable and in the level of Euro-
pean Union, around 1.8%.
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Based on the research from Riinvest Institute, based on the insti-
tutional environmental analysis, the essential factors for generat-
ing economic growth are:[8] building effective democratic insti-
tutions and legal state, solving final status of Kosova, and normal
approach in relationship with international financial institutions
and euro-atlantic integrations. Based on the creation of these pre-
conditions, three main scenarios for economic growth have been
explored:

1.

Continuation of status-quo: Hesitations and barriers in solv-
ing the final status, and in access of Kosova in euro-atlantic
integrations; difficulties in enforcing institutions and state of
law, which consequently would cause low economic growth
(103%) with elements of deadlock in development.

. Moderate growth (4-7%): Political status is addressed, and with

hat also the process of European integration, but elements of
uncertainty remain, while the progress in building a legal state
are evident but not at the desired scale.

Dynamic growth (8-10%): Defined status, improved govern-
ance in sense of action of legal state, normal relationship with
international financial institutions, advanced process of EU in-
tegrations and attractive environment for p[private investors,
foreign and domestic.

Table 2. Projected growth based on macroeconomic indi-
cators (million €)

2005 2008 2009 2010
GDP (mil), 2,453 2,839 3,095 3,374
GDP pér banoré, 1000 1,206 1,327 1,422 1,524
Budget (FMN)746 852 991 1080
Investment 713 826 1,083 1,181
Employment 443 484 513 544
Population 2,034 2,140 2,176 2,213

Source: Riinvest, 2005
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These indicators can be reached with an annual economic growth
rate of 5% during the years 2004-2008, and for 9% for 2009 and
afterwards. In order to achieve that until 2008, the share of invest-
ments in GDP should be around 25%, and from 2009 around 35%.

Budgetary growth in future must find support in economic
growth. However, projections related with economic growth rate
for future differs form institutions that have projected them. Min-
istry of Economy and Finances while composing the budget for
2006 and projections for 2007, is based on the rate of 2%. World
Bank on the other side, for projection of medium-term expen-
ditures (2005-2010) as a starting point has two macroeconomic
scenarios, which are based in various assumptions over the devel-
opment of program for economic reforms and political stability,
and also on the positive impact that they can have in domestic
investments and export growth. It is assumed that the real GDP
growth for 2005 will be around 1% with gradual growth up to
3.5% in 2010. In the scenario of dynamic growth, it is foreseen
that reforms in energy sector would result in new investments
and higher growth of 3.7% in 2007 up to 5.2% in 2010. Based on
the other alternative of dynamic growth, total budget revenues in
2010 can be approximately 877 million euros[9].

Budget revenues, planned for 2005 (629 million euros), contain
25.6% share of GDP, while in 2006 (planned to be around 656
million euros) will have approximately same share in GDP. While
the share of budget consumption in GDP for 20006 is planned to
drop in 28% from 30% as was foreseen for this year.

BUILDING FISCAL AND BUDGETARY POLICIES

Fiscal policy tended to pass in domestic sources of financing pub-
lic needs, and to increase the efficiency of public expenditures.
In order to stabilize revenues, continuously the tax base was ex-
panded and now it includes also the biggest part of direct and
indirect taxes that are applied in different transition countries
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and in countries that experienced progress in economic develop-
ment of market. Budget revenues are ensured from taxable and
non-taxable sources. Border revenues include revenues from cus-
toms duties, VAT that is collected at the border and excise rev-
enues. Inland taxes have evolved through the improvement of the
tax system (presumptive tax - up to December 31 2004, tax on
profits up to December 31 2004, VAT over domestic products and
services, personal income tax, since April 2002 - that includes
personal income, income from small individual businesses, large
individual income, interests, dividends, lottery games, rent etc.
Own-source municipality revenues consist of property taxes,
obligations and payments collected at the local level, income for
interest payments, road taxes (from March 2005) and mine taxes
(“Kosova” mine in Mirash).

Implementation of Added Value Tax had an affect in decreasing
the weight of taxes over businesses and passed it to consumers.
However, businesses have yet some objections in high tax rates,
in linear rates and in the obligations to pay them in border, before
they have sold imported goods or services. Also there are no mo-
tivating means for new businesses and for producing ones, with
exception to some favors for agriculture. New tax administration
was established, while the lack oOf experience was compensated
with continuous trainings.

The Kosova Customs Service is still under UNMIK administration,
through which around 80% of fiscal revenues are being collected.
Nevertheless, despite the disparity of means of collection, the col-
lecting of budgetary revenues in Kosova has recorded a consider-
able improvement since 2000. In 2005, the share of expenditures
in GDP is valuated to be 30%, while the share of budget incomes
in GDP around 25%.[10]

After accumulating a budget surplus up until 2003, from 2004
onwards the Kosova Consolidated Budget shifted to a deficit. The
budget deficit in 2005 made up 13% of budget consumption, or
3.8% of GDP. During this period, the deficit was covered by the
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accumulated budget surplus. Yet, this surplus will not suffice to
cover future deficits in the medium-term.[11]. Higher budget
consumption can be covered only through increasing budget rev-
enues, with a resulting share of fiscal 